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The Nagaland Professions, Trades, Callings and Employment Taxation Act
' : (4™ Amendment), 2011.
Nagaland Ordinance No. 1 of 2011
Promulgated by the Governor of Nagaland in the 61* Year of Republic of India.
Whereas the Nagaland Legislative Assembly is not in session; and the Governor

is satisfied that circumstances exist which render it necessary for him to take immediate
action to give effect to the provisions of the said Ordinance.

Now therefore, in exercise of the powers conferred by clause (i) of Article 213 of
the Constitution of India, the Governor of Nagaland is pleased -to promulgate the
r following ordinance, namely:-

1. “Short title, extent and commencement.-
(1) This Ordinance may be called the Nagaland Professions, Trades, Callings and
Employments Taxation (Fourth Amendment) Act, 2011.
(2) It shall have the same extent as the Principal Act.

(3) It shall come into force with immediate effect.

2. Amendment of Section 2:-
(1) Inthe principal Act, in section 2 for clause (a), the following shall be
substituted, namely:-

(a) “assessee” means a person or employer by whom tax is payable under this
Act;”

(2) In the principal Act, in section 2, after clause (a), the following clause shall be
inserted, namely:-

(aa) “assessing authority” in a particular area means the Profession Tax Officer
referred to in Section 7.

(3) In the principal Act, in section 2, for clause (b) the following shall be
substituted, namely:-

(b} “Commissioner” means the Commissioner of Profession Tax appointed
under Section 7.
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(4) In the principal Act. in section 2, for ¢lause (c¢) and (d). respectively the
following shall be substituted, namely:-

()

(6)

(7)

(c)

(d)

“employee” means a person employed on salary or wages and includes:-

(1) a Government servant receiving pay from the revenue of the Central
Government or any State Government or the Railway Fund;

(i) a person in the service of a body, whether incorporated or not, which
is owned or controlled by the Central Government or any State
Government, where the body operates in any part of the State even
though its headquarters may be outside the State:

(iii) a person engaged in any employment of an employer, not covered by
items (i) and (ii) above;

“employer” in relation to an employee earning any salary or wages on
regular basis under him, means the person or the officer who is responsible
for disbursement of such salary or wages, and includes the head of the

office or any establishment as well as the manager or agent of the
emplover,

In the principal Act, in section 2, for the clause (e) and (f), respectively the
following shall be substituted, namely:-

(e)
)

“month” means a month reckoned according to the English calendar:

“notification” means a notification published in the Official Gazette:

In the principal Act, in section 2, clause (g) shall be deleted.

In the principal Act, in section 2, after clause (g) so deleted, the following new
clauses shall be inserted, namely:-

()

(D)
4

(k)

.
“person” means any person who is engaged in any professions, trades,
callings or employment in Nagaland, and includes a Hindu Undivided
family. firm, company, corporation or any other corporate body and

society, club or association, so engaged, but does not include any person
who earns wages on a casual basis;

“prescribed “means prescribed by rules made under this Act;

“professions tax” means the tax on professions, trades. callings and
employments levied under this Act;

“salary -or wage” includes pay, dearness allowance and all other
remunerations received by any person on regular basis, whether payable in
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cash or in kind, and also includes perquisites and profits in lieu of salary. as
defined in section 17 of the Income Tax Act,1961(43 of 1961).

(1) “tax” means the professions tax:

(m) “year” means a financial year.”
3. Amendment of Section 3:-

In the principal Act, for section 3 and the marginal heading thereof, the following
shall be substituted, namely:-

3. Levy and charge of tax:-

(1) As from the first day of October, 2011 subject to the provisions of Article 276
of the Constitution of India there shall be levied and gollected a tax on
professions, trades, callings and employments in accordance with the provisions
of this Act.

Every person who carries on a trade either by himself or by an agent or
representative, or who follows a professions or callings, or who is in
employment shall be liable to pay to the State Government a tax at the rate
mentioned against the class of such persons in the third column of the Schedule
annexed to this Act:

" Provided that Entry 21 in the Schedule shall apply only to such classes of
persons as may be specified by the State Government by notification from time
to time.

(2) Notwithstanding anything contained in this section the provisions of this Act
shall not apply to the members who are subject to the Army Act, 1950, the Air
Force Act, 1950 or the Navy Act, 1957 and are serving in any part of Nagaland.

4. Deletion of Section 4:-
In the principal Act, section 4 shall be deleted.

5. Amendment of Section 5:-

In the principal Act, for section 5 and the marginal heading thereof, the following
shall be substituted, namely:-

5. Employer’s liability to deduct and pay tax on behalf of employees:-

The tax payable under this Act by any person earning a salary or wage
shall be deducted by his employer from the salary or wage payable to suct
person, before such salary or wage is paid to him, and such employer shall
irrespective of whether such deduction has been made or not when the salary o:
wage is paid to such persons, be liable to pay the tax on behalf of all suct
persons:
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Provided that where the employer is an officer of the State Government or
the Central Government the manner in which such employer shall discharge the
said liability shall be such as may be prescribed:

-

Provided further that where any person earning a salary or wage is also
covered by one or more entries other than Entry 1 in the Schedule or is
simultaneously engaged in the employment of more than one employer, and
such person furnishes to his employer or employers a certificate in the
prescribed form declaring, inter-alia, that he shall obtain a certificate of
enrolment under sub-section (2) of Section 6 and pay the tax himself then the
employer or employers of such person shall not deduct the rax from the salary
or wage payable to such person and such employer or employers, as the case
may be, shall not be liable to pay tax on behalf of such person.

6. Amendment of Section .-

In the principal Act, for section 6, the following shall be substituted, namely:-

6. Registration and enrolment:-

(1) Every employer (not being an officer of the Governmentj liable to pay tax under
section 5 shall obtain a certificate of registration from the assessing authority in
the prescribed manner.

(2) Every person liable to pay tax under this Act (other than a person earning
salary or wages, in respect of whom the tax is payable by his employer), shall
obtain a certificate of enrolment from the assessing authority in the prescribed
manner. :

(3) Notwithstanding anything contained in this section and section 5, where a
person is a citizen of India and is in employment of any Diplomatic or Consular
office or Trades Commissioner of any foreign country situated in any part of
Nagaland such person, if liable to pay tax, shall obtain a certificate of enrolment
as provided in sub-section (2) and pay the tax himself.

(4) (a) Every employer required to obtain a certificate of registration shall within
ninety days of his becoming liable to pay tax, apply for a certificate of
registration to the assessing authority in the prescribed form, and the
assessing authority, shall after making such enquiry as may be necessary,
within thirty - days of the receipt of the application, grant him, such
certificate, if the application is in order.
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(b) Every person referred to in sub-section (2) or sub-section (3) shall, within
ninety days of his becoming liable to pay tax, pay into Government
Treasury, the tax payable by him under this Act and apply for a certificate
of enrolment to the assessing authority in the prescribed form along with a
receipted copy of the challan as a proof of payment of such tax.

J (c) The assessing authority, within thirty days of the receipt of the application
referred to in clause (b), shall, grant the person a certificate of enrolment in
the prescribed manner.

(d) The assessing authority may from time to time amend any certificate of
registration or enrolment in the prescribed manner when a registered
employer or enrolled person applies to the assessing authority in the
prescribed form for such amendment.

(5) The assessing authority shall mention in every certificate of registration or
enrolment the amount of tax payable by the holder according to the Schedule,
and the date by which it shall be paid, and such certificate shall serve as a notice
of demand for the purposes of section 18.

(6) Where an employer or a person liable for registration or enrolment willfuily
fails to apply for such certificate within the required time as provided for in sub-
section (4) the assessing authority may, after giving him a reasonable
opportunity of being heard, impose upon him a penalty not exceeding rupees
hundred for each calendar month of delay in case of an employer and not
exceeding rupees fifty for each calendar month of delay in the case of others.

(7) Where an employef or a person liable for registration or enrolment has
deliberately given false information in any application submitted under this
section the assessing authority may, after giving him a reasonable opportunity
of being heard, impose upon him a penalty not exceeding rupees one thousand.

7. Amendment of Section 7 :-
In the principal Act, for section 7, the following shall be substituted namely:-

7. Taxing Authorities:-

(1) For carrying out the purposes of this Act, the State Government shall appoint an
officer to be the Commissioner of Professions Tax and such other officers as
mentioned in sub-section (2) to assist the Commissioner.

(2) There shall be the following taxing authorities to assist the Commissioner:-

(a) Additional Commissioner of Professions Tax;




The Nagaland  Extraordinary Gazette, January 23, 2012

3)

“4)

)

(6)

(b) Deputy Commissioner of Professions Tax,
(c) Assistant Commissioner of Professions Tax;
(d) Professions Tax Officer; and

(e) Inspector of Professions Tax -

Delegation of powers:-An officer appointed under sub-section (2) shall, within
the limits of such area as the State Government may by notification specify,
exercise such powers and perform such duties as may be delegated by the

Commissioner, subject to such conditions as may be imposed by the State
Government.

The superintendence and control for the proper execution of the provisions of
this Act and rules made hereunder relating to the levy and collection of tax shall
vest in the Commissioner. The Commissioner shall exercise such other powers

and perform such other duties under this Act or rules made there under as may
be conferred or imposed on him.

Any,person appointed as the Commissioner of Taxes under sub-section (1) of

“section 3 of the Nagaland Value Added Tax Act, 2005 (4cr 4 of 2005) and

continuing in office as such immediately before coming into force of this Act
shall, on and from the first day of October, 2011 be deemed to have been
appointed under this Act to be the Commissioner of Professions Tax for
carrying out the purposes of this Act.

Any person appointed to assist the Commissioner of Taxes under the Nagaland
Value Added Tax Act, 2005 (dei 4 of 2005) such as the Additional
Commissioner of Taxes, Deputy Commissioner of Taxes, Assistant
Commissioner of Taxes, Supeﬁntendent of Taxes, Inspector of Taxes and any
other officer and continuing in office as such immedigtely before coming into
force of this Act, shall, on and from the first day of October, 2011 be deemed

“to have been appointed under this Act to be the Additional Commissioner of

. Professions Tax, Deputy Commissioner of Professions Tax, Assistant

)

Commissioner of Professions Tax, Professions Tax Officer and Inspector of
Professions Tax.

Al officers and persons employed in the ‘eXécution of this Act shall be subject
to the supervision and control of the State Government and the Commissioner.

8. Insertion of new section 74 in Nagaland Act 4 of 1968:-

In the principal Act after section 7 the following new section 7A shall be inserted,

namely:-

7A. Instruction to sub-erdinate authorities:-
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(1) The State Government and the Commissioner may from time to time issue such
orders, instructions and directions to all officers and persons employed in the
execution of this Act, and all such officers and persons shall observe and follow
such orders, instructions and directions of the State Government and the
Commissioner:

Provided that no such orders, instructions or directions shall be issued so as 10

interfere with the discretion of any appellate authority in the exercise of its appellate
functions.

(2) Without prejudice to the generality of the foregoing power, the Commissioner

g : may, on his own motion, or on an application by an employer who has obtained
| a certificate of registration or by a person who has obtained a certificate of
enrollment under this Act, if he considers it necessary or expedient so to do, for
the purpose of maintaining uniformity in the work of assessment and collection
of revenue, clarify the rate of tax payable under this Act and all officers and

persons employed in the execution of this Act shall observe and follow such
clarification:

Provided that no such application shall be entertained unless it is

accompunied by proof of payment of fee, paid in such manner, as may be
prescribed.

(3) Any officer and person employed in the execution of this Act shall observe and
follow such administrative instructions as may be issued to him for his guidance

by the Assistant Commissioner within whose jurisdiction he performs his
functions:.

9. Amendment of Section 8:-

In the principal Act, for section 8, and the marginal heading thereof, the following
shall be substituted, namely:-

8. Returns:-

(1) Every employer registered/person enrolied under this Act shall furish to the
assessing authority a return in such form; for such periods and by such dates as
may be prescribed, showing therein the salarics and wages paid by employer
and the amount of tax deducted by him in respect thereof, and in the like
manner taxes paid by enrolled person.

(2) Every return shall be accompanied by a Treasury Challan in proof of payment
of the full amount of tax due according to the return, and a return without such
proof of payment shall not be deemed to have been duly filed.

¢

(3) Where an employer, without reasonable cause, fails to file such return within
the prescribed time, the assessing authority may, after giving him a reasonable







